
PENNSYLVANIA ST ATE POLICE 
DEPARTMENT HEADQUARTERS 

1800 ELMERTON AVENUE 
HARRISBURG, PENNSYLVANIA 17110 

Mailing Date: September 22, 2017 

Scott Shindledecker 

SENT VIA ELECTRONIC TRANSMISSION ONLY 

PSP/RTKL Request N° 2017-0698 

Dear Mr. Shindledecker: 

On August 16, 2017, the Pennsylvania State Police (PSP) received your request 
for information pursuant to Pennsylvania's Right-to-Know Law (RTKL), 65 P.S. §§ 
67.101-67.3104, wherein you wrote: "I am requesting any and all information relating to 
the cause of the fire at the Sugar Shack, a strip club in Clarion Township, Clarion 
County, on the morning of Thursday, June 29, 2017." A copy of your request is 
enclosed. In accordance with RTKL section 67.902(b), you were notified by electronic 
response dated August 23, 2017, that PSP required an additional thirty days to prepare 
this final response to your request. 

Your request is granted in part and denied in part. It is granted insofar as the 
one-page responsive record, Public Information Release Report pertaining to PSP 
Incident Report No. PA 2017-688780 (marked for identification as PSP/RTK000001). 
This document is enclosed with this letter. 

However, your request is respectfully denied because it seeks a non-public 
record. The Right-To-Know Law (RTKL) only requires Commonwealth agencies to 
provide documents that are public records. 65 P. S. § 67.301 (2010). It is well settled 
that the Pennsylvania State Police (PSP) is a Commonwealth agency within the 
meaning of the RTKL. See id.§ 67.101; Dekok v. PSP, Dkt. AP 2011-0086 at 4. A 
document is not a public record if: (1) it is specifically exempted from disclosure in 
section 67.708 of the RTKL; (2) it is not otherwise exempt under other federal or state 
law; or (3) it is protected by a privilege. 65, § 67.102 (defining "Public Record"). 

Following the first limitation on the definition of public record, PSP Incident 
Report PA 2017-688780 and its supporting attachments, details an open and ongoing 
PSP investigation into a noncriminal fire incident. Thus, the report and each of its 
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components are exempt from public disclosure under RTKL section 67.708(b)(17), 
which exempts a record of an agency: 

• " . . .  relating to a noncriminal investigation" 65, § 67.708(b)(17);

• containing, "[c]omplaints submitted to an agency" id.§ 67.708(b)(17)(i);

• comprising "[i]nvestigative materials, notes, correspondence and reports"
id.§ 67.708(b)(17)(ii);

• that, if disclosed, would "[r]eveal the institution, progress, or result of an 
agency investigation," id.§ 67.708(b)(17)(vi)(A); and 

• that contains "personal identification information" id. § 67.708(b)(6)(i)(A).

Furthermore, none of the report's components comprises original records of 
entry, a chronology of arrests, the identification of arrested individuals, the specification 
of criminal charges or any other "information contained in a police blotter as defined in 
18 Pa. C. S. § 9102" that would be accessible to the public. 

A verification supporting these assertions accompanies this letter. See also, 
Zacher v. Pennsylvania State Police, Docket N° AP 2009-0539 (Lefkowitz) (finding 
records related to a noncriminal fire investigation exempt from public disclosure under 
RTKL section 67.708(b)(17)). 

In the alternative, PSP Incident Report No. PA 2017-688780 may also be 
construed as an open and ongoing PSP investigation into a criminal fire incident. Thus, 
the report and each of its components is "[a] record of an agency relating to or resulting 
in a criminal investigation," which is exempt from public disclosure under RTKL section 
67.708(b)(16). Furthermore: 

• The report contains "[c]omplaints of potential criminal conduct other
than a private criminal complaint[,]" and, thus, is exempt from public
disclosure under RTKL section 67.708(b)(16)(i).

• Because they reflect the findings and conclusions, as well as the
actions, observations and notes of investigating troopers, the
report's components constitute "[i]nvestigative materials, notes,
correspondence, . . .  and reports," all of which are exempt from
public disclosure under RTKL section 67.708(b)(16)(ii).

• In its entirety, as well as in its components, the report is "[a] record
that, if disclosed, would . . .  [r]eveal the institution, progress, or
result of a criminal investigation," and, therefore, exempt from
public disclosure under RTKL section 67.708(b)(16)(vi)(A).
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• The report also contains personal identifying information, including
the residential addresses and telephone numbers of witnesses, all 
of which are exempt from public disclosure under RTKL section
67.708(b)(6).

• The report "[i]ncludes . . .  victim information," (e.g., the victim's full
name, residential address and telephone number) and, thus, is 
exempt from public disclosure under RTKL section 7.708(b)(16)(v).

• Yet, none of the report's components comprises original records of
entry, a chronology of arrests, the identification of arrested
individuals, the specification of criminal charges or any other
"[i]nformation contained in a police blotter as defined in 18 Pa. C.S. 
§ 9102."

Pa. State Police v. Office of  Open Records, 5 A.3d 473, 478 n.4 (Pa. Commw. 
Ct. 2010) (en bane). A supporting verification accompanies this letter. 

Following the second limitation, disclosing the report or its components to you 
would violate Pennsylvania's Criminal History Record Information Act (CHRIA), 18 Pa. 
C. S. §§ 9101-9183, which prohibits criminal justice agencies from disseminating
investigative information, except to other criminal justice agencies. 18 Pa. C. S.§ 
9106(c)(4). CHRIA defines "investigative information" as "[i]nformation assembled as a
result of the performance of any inquiry, formal or informal, into a criminal incident or an 
allegation of criminal wrongdoing." Id.§ 9102. Therefore, PSP is barred by CHRIA from
providing you with access to the records you have requested. See McGarvey v. Pa. 
State Police, Dkt. AP 2009-0522 (Glinn) (CHRIA section 9106 protects criminal
investigation report, in its entirety, from public disclosure).

Please note as this is an open and ongoing investigation, it is unclear whether 
the report will be considered non-criminal or criminal in nature. Due to this fact, the 
PSP has asserted both exemptions in response to your request. 

It should be noted that although this investigation is undetermined in nature, the 
report was done on an Incident Report worksheet which is normally reserved for 
criminal investigations. 

To the extent that your request seeks or may be construed to seek records 
involving covert law enforcement investigations, including intelligence gathering and 
analysis, PSP can neither confirm, nor deny the existence of such records without risk 
of compromising investigations and imperiling individuals. UNDER NO 
CIRCUMSTANCES, therefore, should this response to your request be interpreted as 
indicating otherwise. In all events, should such records exist, they are entirely exempt 
from public disclosure under RTKL and CHRIA. 
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You have a right to appeal this response in writing to the Office of Open Records, 
Commonwealth Keystone Building, 400 North St., 4th Floor, Harrisburg, Pennsylvania 
17120. Appeal forms are available on the OOR website: 
https://www.dced.pa.gov/public/oor/appealformgeneral.pdf. If you choose to file an 
appeal, then you must do so within 15 business days of the mailing date of this 
response and send to OOR: 

1) th is response;

2) your reguest; and 

3) your reasons for believing that the record is public (a statement of the
grounds you assert for the requested record being a public record), as 
well as for believing the agency has wrongly withheld the record from
disclosure (a statement that addresses any ground stated by the agency
for the denial). If the agency has given several reasons for withholding
the record, then indicate which ones you believe to be wrong.

Sincerely yours, 

;:fo; t!;uar 
Kim Grant 
Deputy Agency Open Records Officer 
Pennsylvania State Police 
Bureau of Records & Identification 
Right-to-Know Law/Subpoena Section 
1800 Elmerton Avenue 
Harrisburg, Pennsylvania 17110 
RA-psprighttoknow@pa.gov 
1.877.785.7771 (Main) I 717.525.5795 (Fax)

Enclosures: RTK Request, Tracking N° 2017-0698 
Granted, "Public Record" PSP/RTK000001 
Grant Verification 
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PENNSYLVANIA STATE POLICE 
DEPARTMENT HEADQUARTERS 

VERIFICATION OF 
KIM GRANT 

DEPUTY AGENCY OPEN RECORDS OFFICER 

I, Kim Grant, Deputy Agency Open Records Officer of the 
Pennsylvania State Police (PSP), am authorized to prepare this verification 
in response to this PSP/RTKL Request No. 2017-0698. Accordingly, on this 
22 nd day of September, 2017, I verify the following facts are true and 
correct, to the best of my knowledge or information and belief: 

1. I am familiar with PSP/RTKL Request N° 2017-0698, a copy of
which accompanies this verification.

2. Utilizing the information contained in the request, I searched all
Department databases to which I have access for evidence of any
PSP records that may respond. My searches revealed one
responsive record, PSP Incident Report No. PA 2017-688780.

3. PSP Incident Report No. PA 2017-688780 was created to
document the results of actions taken, throughout the course of
either an open non-criminal or criminal fire investigation.
Furthermore, PSP Incident Report No. PA 2017-688780:

a. contains "personal identification information;

b. entirely relates to a PSP investigation;

c. contains either a non-criminal or criminal complaint
submitted to the PSP;

d. contains investigative reports reflecting the findings,
actions, conclusions, observations, and notes of
Troopers;

e. clearly, based on its content, is a PSP record that, if
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disclosed, would reveal the institution, progress, and 
results of an open non-criminal or criminal 
investigation; 

f. may contain victim information; and

g. is not a chronological compilation of original records
of entry.

4. Furthermore, disclosing the report or its components to you 
would violate Pennsylvania's Criminal History Record
Information Act (CHRIA), Pa. C.S. §§ 9101-9183, which
prohibits criminal justice agencies from disseminating
investigative information, except to other criminal justice
agencies.

5. Therefore, I have determined PSP Incident Report No. PA 
2017-688780 is not a "public record", and not subject to
access by a requester under the RTKL.

6. Accordingly, I have withheld the record from public disclosure
but provided the Public Information Release Report pertaining
to the incident.

I understand that false statements made in this verification are subject 
to penalties of 18 Pa. C. S. §4904, relating to unsworn falsification to 
authorities. 

Kim Grant 
Deputy Agency Open Records Officer 
Pennsylvania State Police 
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Staub, Kristina 

From: 
Sent: 
To: 
Subject: 

WEDNESDAY, AUGUST 16, 2017 

SHINDLEDECKER scon T. 

Scott Shindledecker 
Wednesday, August 16, 2017 9:51 AM 
SP, PSP RIGHT TO KNOW 
FOi request 

EYT MEDIA 

R1GHT·ro.1\'No 1:v LAW oFFicESUBPOENA Uf/lT 

ZOil ft.US I b / \  10: 5 8  

I am requesting any and all Information relatlng to the cause of  the fire at the Sugar Shack, a strip club in Clarion Township, Clarion County, on 
the morning of Thursday, June 29, 2017. 

State Police Fire Marshall Matt Powell ls the investigating officer. 

" 
:, 

1 



SP 1-518111-2003\ 
PENNSYLVANIA STATE POLICE 

PUBLIC INFORMATION RELEASE REPORT 
1. STATION 

12. 
INCIDENT NO. 

Clarion PA 17-688780 
3. INVESTIGATING OFFICER

Tpr. David M. POWELL 
4. NATURE OF INCIDENT 5. DATE/TIME OF INCIDENT 

Fire - Undetermined Cause 06/29/2017 - 0330 hours 
6. LOCATION 
12584 SR66, Clarion Twp., Clarion County, PA 

7. PERSON(S) INVOLVED 
The Sugar Shack - Gentlemen's Club 

8. INCIDENT DETAILS 
This fire was reported by a passing motorist. Upon discovery fire had already burned through the roof of 
the building. Multiple fire companies responded to fight the fire. 

The PA State Police Fire Marshal Unit was requested to determine the origin and cause of the fire. After 
conducting an examination of the scene it was determined that this fire originated in the ceiling/attic of 
the building. The cause was not determined. Firefighters had to force entry into the building to fight the 
fire. 

No injuries were reported. The business was last open on Sunday, June 25, 2017 at approx. 3:00 AM. 

There is insurance on the building. Damage is estimated at $300,000. 

Anyone with information about this fire is asked to contact the PA State Police. 

2017-09-22 2017-0698 PSP/RTK000001 




